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CONSIGNMENT CONTRACT 

Fine Tool Journal, LLC, herein referred to as “FTJ” and the “Owner” listed below, agree as follows: 

1. Owner agrees to consign to FTJ for auction and retail sales, items mutually agreed upon. The items in 
general terms are Antique Tools.  

2. Owner represents and warrants that he is the owner of the items referred to in this Contract and has all of 
the right, title and interest in said items.   

3. FTJ agrees to accept the mutually agreed upon items and to use commercially reasonable efforts to sell 
them at auction and retail sale.   All items will either be (a) listed, without reserve price, in one of the live 
auctions conducted by FTJ under the name Brown Tool Auctions, (b) listed, without reserve price, in one of 
the absentee auctions conducted in the quarterly issues of the Fine Tool Journal, (c) listed through such other 
auction service as FTJ shall select, including eBay or other auctioneers, or (d) offered for retail sale at a 
specified price, in the “Tool Sale” section of the Fine Tool Journal, in an on-line newsletter sale, at tool 
collector meets, or otherwise, all as FTJ determines in its discretion. 

4. FTJ will charge Owner a fee, based on the net price realized for the consigned items, not including 
shipping, whether at auction or retail sale. That consignment fee shall be as follows: 

(a) For lots sold at Brown Tool Auctions: 

(1) For lots selling for less than $1,001.00 each, twenty-five per cent (25%). 

(2) For lots selling for $1,001.00 or more but less than $5,001.00 each, twenty per cent (20%). 

(3) For lots selling for $5,001.00 or more each, zero per cent (0%) 

(b) For lots sold through any other auction or at retail sale: 

(1) For lots selling for less than $51.00 each, thirty-five per cent (35%). 

(2) For lots selling for $51.00 or more but less than $101.00 each, thirty per cent (30%). 

(3) For lots selling for $101.00 or more but less than $1001.00 each, twenty-five per cent (25%). 

 (4) For lots selling for $1001.00  or more each, twenty per cent (20%).  

(c) The following rules apply to all consignment fees: 
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(1) The consignment fee is in addition to, and exclusive of, any buyer’s premium. 

(2) The minimum consignment fee for all lots listed in any one auction is $6.00 per lot. 

(3) If a lot is consigned to another auction service, or listed using an on-line service such as 
eBay, the consignment fee, and the amount paid to the Owner, are based on the net amount received after 
deducting any third party commissions, such as the eBay “final value” fee.  

(4) The net proceeds will be paid to the Owner 30 working days after the conclusion of the 
auction or other sale, or when payment is actually received.  If a purchaser fails to pay, FTJ may either 
pursue collection remedies, in which case the price realized will be the amount actually received, net of 
collection costs, or cancel the sale and relist the items. 

5. The items will either be delivered to FTJ by the Owner, or will be picked up by FTJ at a time to be 
arranged between FTJ and the Owner.  If the items are picked up by FTJ, a collection fee equal to 50% of the 
cost of the pickup will be deducted from the Owner’s proceeds from sale of the items.  

6. FTJ reserves the right to: 

 (a) determine which auction or other form the items shall be listed in and the order in which they 
are listed,  

 (b) describe the items in any auction catalog or other listing or advertising,  

 (c) include a conservative price-range estimate with the description,  

 (d) select items to be or not to be photographed, and  

 (e) group two or more of the consigned items into a single lot. 

7.  Owner shall retain ownership of and title to the items until the item is shipped to the purchaser at the 
conclusion of the auction or other sale.  The relationship between Owner and FTJ shall be a bailment for 
mutual benefit, and FTJ shall exercise ordinary business care and prudence in the care of the items.  Before 
bringing any action against FTJ for any damage to the items prior to their shipment to the purchaser, Owner 
shall first seek reimbursement under any homeowner’s or collector’s insurance policy maintained by Owner.  
For purposes of any insurance policy maintained by FTJ, the value of each item as determined in good faith 
by FTJ shall be final. 

8.  FTJ may assign its rights and obligations under this Contract to any party that is a successor to FTJ’s 
business, which shall assume responsibility for all unsold items.  In the event of a sale of its business, FTJ 
shall notify the Owner in advance of the sale, and provide the Owner with the option of terminating the 
Contract. 

9.  Either Owner or FTJ may terminate this Contract at any time by written notice to the other party.  Upon 
termination, the unsold items shall be returned to Owner at the expense of the party terminating the Contract. 

10. Governing Law. The laws of the State of Michigan shall govern this Contract. 

11. Dispute Resolution/Jury Waiver. In the event that a dispute arises with respect to this Contract, the 
parties agree to arbitrate the dispute in Benton Harbor, Michigan, or otherwise as they may agree. In the 
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event that the Parties cannot agree upon an arbitrator, the Parties further agree that this matter shall be 
arbitrated by a single arbitrator from the American Arbitration Association pursuant to the American 
Arbitration Association rules. The prevailing party shall be entitled to reasonable legal fees and costs. The 
Parties specifically waive the right to a jury trial to resolve any disputes. 

12.  Endangered Species Act.  Owner recognizes that the federal Endangered Species Act, and other laws, 
prohibit the sale of objects that include materials that may be part of antique tools, including elephant ivory, 
unless the object satisfies the requirements of an antique as defined in the Act, and also prohibits the import 
of elephant ivory (whether or not an antique) without a license, and Owner also represents and warrants that 
Owner has satisfied all legal requirements to enable the items to be sold.  In no event shall FTJ have any 
liability or responsibility for any loss incurred by Owner as a result of such laws, including as a result of 
seizure or forfeiture of the items. 

Dated: _____________________  

OWNER: 

 
____________________________________ 
Signature 

Print Name: ________________________________ 

Address: __________________________________ 

City/State/Zip: ______________________________ 

Phone/E-mail: ______________________________ 

FINE TOOL JOURNAL, LLC 
 
 
By: ____________________________________ 
.  Durward J. Gehring, Manager 

    


